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Background on the United States v. Google Antitrust Complaint – 10/20/2020 
 
For over a decade, Google has been the gatekeeper to the internet for millions of 

Americans and countless advertisers.  As described in the complaint filed today by the 
Department of Justice and 11 state Attorneys General in the U.S. District Court for the District of 
Columbia, Google is a monopolist in general search services, search advertising, and search text 
advertising.  Google has unlawfully maintained these monopolies by using a web of interlocking 
contracts that block rivals from key search distribution channels:  preset default status on “search 
access points” like browsers, preinstalled search apps, and voice assistants.  These contracts 
cement Google’s privileged status as gatekeeper to the internet by denying competing search 
engines the scale they would need to become viable competitors.  

 
Google’s exclusionary contracts with distributors—mobile device manufacturers, 

wireless carriers, and browser developers—cover roughly 60% of all general search queries, and 
over 80% of queries on mobile devices.  See Complaint ¶ 52.  “Between its exclusionary 
contracts and owned-and-operated properties, Google effectively owns or controls search 
distribution channels accounting for roughly 80 percent of the general search queries in the 
United States.”  ¶ 5.1  Because of Google’s exclusionary contracts, “[g]eneral search engine 
competitors are denied vital distribution, scale, and product recognition—ensuring they have no 
real chance to challenge Google.”  ¶ 6.    

 
Google’s monopolies have proven durable and self-reinforcing; among other things, 

Google “shares” a portion of its monopoly profits, which no competitor can match, with 
distributors so that Google is the preset default on browsers and mobile devices.  Without 
antitrust enforcement, Google will continue to insulate itself from competition.  This in turn will 
continue to impede innovation and harm internet users, advertisers, small businesses, and 
technology entrepreneurs.  

 
I. The Department’s Investigation 
 

In July 2019, the Department announced that it would review “whether and how market-
leading online platforms have achieved market power and are engaging in practices that have 
reduced competition, stifled innovation, or otherwise harmed consumers.”2  This is the first 
enforcement action resulting from that review.  The investigation that led to today’s complaint, 
conducted in parallel with the States’ investigation, took 16 months and benefitted from 
information from a wide range of industry participants. 

 
II. Legal Background 

 
Section 2 of the Sherman Act, passed in 1890, prohibits monopolization.  As the U.S. 

Court of Appeals for the D.C. Circuit explained in United States v. Microsoft Corp., a company 
violates antitrust laws “when it acquires or maintains . . . a monopoly by engaging in 

                                                           
1 Quotations are from the cited paragraphs in the United States v. Google LLC complaint. 
2 The Department’s announcement is available at https://www.justice.gov/opa/pr/justice-department-reviewing-
practices-market-leading-online-platforms. 

https://www.justice.gov/opa/pr/justice-department-reviewing-practices-market-leading-online-platforms
https://www.justice.gov/opa/pr/justice-department-reviewing-practices-market-leading-online-platforms


2 
 

exclusionary conduct,” meaning conduct that “harm[s] the competitive process and thereby 
harm[s] consumers.”3   

 
The antitrust laws empower the Department to bring cases like this one to protect 

consumers and restore competition in the American economy.  Being a “big” company is not 
unlawful in itself.  But “Google’s practices are anticompetitive under long-established antitrust 
law.”  ¶ 10.  The unlawfulness of Google’s conduct follows precedent established in prior 
successful enforcement actions such as Microsoft, United States v. Dentsply Int’l, Inc.,4 and 
McWane, Inc. v. FTC.5  These cases hold that exclusive dealing arrangements are of special 
concern when imposed by a monopolist, and agreements requiring a monopolist’s product to be 
the “default” can be exclusionary if rivals are shut out of important distribution channels.   

 
Conduct that may be legal for other market participants can be unlawful when used by a 

monopolist to maintain its power over a market.  Additionally, in monopolization cases courts 
examine the comprehensive, cumulative effect of a monopolist’s conduct; a contract that may not 
impede competition in isolation can violate Section 2 when considered in conjunction with the 
monopolist’s other contracts.  

 
Moreover, as in Microsoft, Section 2 applies not only to actions taken by a monopolist 

against current rivals, but also to actions taken to prevent competition from nascent, innovative 
products that could threaten the monopoly in the future.  Here, for example, Google has used its 
exclusionary contracts to extend its control over search distribution to emerging search access 
points like “smart” keyboards, watches, TVs, and other devices.  ¶¶ 160-165. 

 
III. Google’s Monopolies 

 
General Search Services.  For many years, Google has had a monopoly in general search 

services in the U.S.  Google’s overall market share in general search is now 88%, and its 
monopoly has proven durable. ¶ 92 (Fig. 6) (below).  

 

 

                                                           
3 253 F. 3d 34, 58 (D.C. Cir. 2001) (en banc). 
4 399 F.3d 181 (3d Cir. 2005). 
5 783 F.3d 814 (11th Cir. 2015).  
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Google’s share of searches on mobile devices is even greater—94%.  ¶ 93 (Fig. 7) 
(below). That is important because the overall number of searches on mobile devices has 
eclipsed those on computers, and Google’s agreements are particularly exclusionary in the 
mobile space.  ¶¶ 42, 52-57. 

 

 
  
Google’s search monopoly has injured American consumers: “By restricting competition 

in general search services, Google’s conduct has harmed consumers by reducing the quality of 
general search services (including on dimensions such as privacy, data protection, and use of 
consumer data), lessening choice in general search services, and impeding innovation.”  ¶ 167.  

 
Search Advertising. Search ads enable advertisers to deliver targeted marketing messages 

in response to consumer queries in real time, which makes them highly valuable to advertisers.  
¶ 98.   

 
Google is a monopolist in the overall search ads market in the U.S., as well as the 

narrower market of text-based search ads—those that resemble organic links to websites on a 
general search engine’s results page.  ¶¶ 97-106; ¶ 31 (Fig. 3) (below).  In the U.S., advertisers 
pay about $40 billion annually to place ads on Google’s search engine results page.  ¶ 7. 
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Google’s share of these search ads markets is over 70%.  ¶¶ 108-109.   
 
Google’s durable monopoly in search ads has harmed advertisers by enabling Google to 

collect higher payments and provide lower-quality advertiser services than it would be able to in 
a competitive market.  ¶ 168. 

 
IV. Allegations of Google’s Unlawful Conduct 
 

Search Distribution & Scale.  Microsoft and other cases hold that a monopolist violates 
the antitrust laws when it maintains its monopoly by blocking competitors from key distribution 
channels.  For search engines, one of the most important distribution channels is preset default 
status on search access points such as browsers, preinstalled search apps, static search bars (or 
“widgets”), voice assistants, and smart keyboards.  ¶ 44.   

 
Defaults are sticky and exert a strong influence over users’ choice of search engine; the 

fact that end users can generally change the default search engine does not resolve the antitrust 
concerns.  As one Google executive bluntly put it, “most users just use what comes on the 
device.” ¶ 149.  The importance of preset defaults is clear from Google’s own conduct:  Why 
would Google pay billions of dollars annually for preset default status if it did not increase usage 
of Google search and block rivals from an important distribution channel?  ¶ 119. 

 
Access to distribution channels is important for search engines because large volumes of 

search data help them compete effectively.  “Greater scale improves the quality of a general 
search engine’s algorithms, expands the audience reach of a search advertising business, and 
generates greater revenue and profits.”  ¶ 35.  As Google’s former CEO explained, “Scale is the 
key.  We just have so much scale in terms of the data we can bring to bear.”  ¶ 8.   

 
Google has used its monopoly power to exclude rivals from the search distribution 

channels they would need to use to achieve sufficient scale to challenge Google’s monopolies.  
“[T]he large majority of searches are covered by Google’s exclusionary contracts and own 
properties, leaving only a small fraction for competitors.”  ¶ 112.  Google has described some of 
its exclusionary agreements as an “[i]nsurance policy that preserves our search and assistant 
usage.”  ¶ 114.  As one executive for a competing search product recognized in frustration last 
year, “Google essentially [has] locked up ALL DISTRIBUTION” through its contracts with 
Apple and Android distributors, leaving the competitor’s product with “no mobile volume.” 
¶ 117.  “In sum, Google deprives rivals of the quality, reach, and financial position necessary to 
mount any meaningful competition to Google’s longstanding monopolies.”  ¶ 115. 

 
Mobile Distribution: Apple.  Most searches—about 60%—are performed on mobile 

devices.  ¶ 42.  Almost all mobile devices in the U.S. use one of two operating systems: Apple’s 
iOS (60% of mobile device usage) or Android (40%), which is developed by Google.  ¶ 43.  

 
Google pays billions of dollars to Apple each year to be the exclusive preset default 

general search engine for Apple’s primary search access points, including the Safari browser and 
Siri voice assistant.  ¶ 118.  These payments make up about 15-20% of Apple’s worldwide net 
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income.  ¶ 118.  Google can afford to pay Apple billions of dollars because they are only a 
fraction of the revenue that Google generates from search ads on Apple devices.  ¶ 122. 

   
These payments incentivize Apple to push search traffic to Google and accommodate 

Google’s strategy of denying scale to rivals—so much so that in 2018 an Apple employee wrote 
to a Google counterpart that “[o]ur vision is that we work as if we are one company.”  ¶ 120.  
“Google views the prospect of losing default status on Apple devices as a ‘Code Red’ scenario.”  
¶ 119. 

 
 “Google’s hold on Apple’s distribution channel is self-reinforcing, impairing rival 

general search engines’ ability to offer competitive products, and making Google’s monopolies 
impenetrable to competitive discipline.”  ¶ 122.  Google has a durable advantage when bidding 
against rivals for preset default status on Apple devices—Google can likely use its monopoly 
profits to outbid a rival that is willing to give all of its search advertising revenue to Apple.  
¶ 122.  “In other words, because of the longtime deprivation of scale, no other search engine can 
offer Apple (or any other partner) the mix of quality, brand recognition, and economics that 
market-dominant Google can.”  ¶ 122.   

 
Mobile Distribution: Android.  Android is open source, and this fact was critical to its 

rapid growth.  ¶¶ 61, 64.  A Google executive announced in 2010 that “Android is poised for 
world domination—the success story of the decade,” and it now accounts for over 70% of mobile 
device usage globally.  ¶ 64.   

 
Google’s control over the Android ecosystem gives it additional levers that it uses to 

secure preferential and often exclusive distribution opportunities on Android devices.  Google 
uses an interlocking set of contracts with Android device manufacturers and carriers to “[o]wn 
the ecosystem”—despite Android’s open-source code—and ensure that it is the dominant search 
provider on Android devices.  ¶ 65.  Google also uses its power over Android to discourage the 
development of new and innovative mobile operating systems that might provide distribution to 
rival search engines.  ¶¶ 126-132; ¶ 65 (Fig. 5) (below). 
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Google secures access to search distribution on Android in part by controlling access to 

Google Play—the must-have app store for commercially viable Android devices—and a set of 
proprietary Google APIs (part of Google Play Services) that many Android apps require to 
function.  ¶¶ 72-77.  Google conditions manufacturers’ access to Google Play and Google Play 
Services on their agreement not to “fragment” Android by developing or marketing their own 
version (“fork”) of the Android code.  ¶¶ 66-72.  “Thus, distributors avoid anything that Google 
might deem ‘fragmentation’—a term that Google ‘purposely leave[s] . . . very vague’ and 
interprets broadly.”  ¶ 128.   

 
“No Android fork has made significant inroads to challenge Google for mobile devices, 

and there is no meaningful operating system alternative for manufacturers and carriers to license. 
These manufacturers and carriers are beholden to Google’s Android ecosystem, which Google 
uses to preserve its monopolies in general search, search advertising, and general search text 
advertising.”  ¶ 132.  Because Apple does not license iOS, Android is the only viable licensable 
operating system available to most mobile device manufacturers.  ¶ 43.   

 
If a manufacturer wants to preinstall the Play Store and Google Play Services—and 

Android devices are not marketable without them—Google requires that the manufacturer 
preinstall a bundle of Google apps chosen by Google, covering important search access points 
like Chrome and Google’s search app.  ¶¶ 133-135.  Google requires some of these apps to be 
undeletable from the device, regardless of whether consumers want them.  ¶ 134.  Google also 
imposes placement requirements, including that its search widget is preinstalled on a device’s 
home screen and that its voice assistant or search engine is the preset default when a user presses 
the “home” button.  ¶¶ 138-141; ¶ 137 (Fig. 9) (below).   

 

 
 
Finally, Google enters revenue-sharing agreements that require distributors to make 

Google the preset default general search provider across all preinstalled search access points on 
an Android device.  ¶¶ 144-155.  “Last year, Google paid major U.S. carriers, collectively, more 
than a billion dollars.”  ¶ 148.  As one Google executive explained, “our philosophy is that we 
are paying revenue share *in return for* exclusivity.”  ¶ 146.  Similarly, a 2014 Google draft 
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strategy presentation stated that Google’s revenue sharing arrangements with Android 
manufacturers “provide exclusivity of Search,” and its deals with carriers similarly “prevent[] the 
pre-installation of other Search engines or browsers,” thus enabling Google “to protect Search 
exclusivity on the device as it makes its way to the user.”  ¶ 145 & Fig. 11 (below). 
 

 
 

Browser Distribution.  Google also uses revenue-sharing agreements to control search 
distribution on browsers, including those used on desktops.  For example, Google “shares” a 
portion of its search advertising monopoly rents in order to be the preset default general search 
engine on browsers distributed by Apple, Mozilla, Opera, and UCWeb.  ¶¶ 84-87.   

 
Chrome.  The exclusionary effect of Google’s agreements is magnified because Google 

owns Chrome, which represents about 60% of browser usage on computers and 35% on mobile 
browsers.  ¶¶ 46, 49.  As one Google executive stated, changing Chrome’s preset default away 
Google search is “totally off the table,” and thus Chrome is not an available distribution channel 
for Google’s search rivals.  ¶ 137.   

 
Next Generation Search Access Points.  “[I]n the future, an increasing number of 

searches will likely be conducted on next-generation devices such as smart watches, smart 
speakers, smart TVs, and connected automobiles.  Google is positioning itself to control these 
emerging channels for search distribution, excluding new and established rivals.”  ¶ 160.  For 
example, internal Google documents have recognized that the “[v]oice platform will become the 
future of search” and that voice assistants offer “search defensive value.”  ¶ 141.  Google’s 
control over emerging search access points will further entrench its search and search ads 
monopolies. 

 
V. Need for Court Intervention   
 

“Absent a court order, Google will continue executing its anticompetitive strategy, 
crippling the competitive process, reducing consumer choice, and stifling innovation.  Google is 
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now the unchallenged gateway to the internet for billions of users.  As a consequence, countless 
advertisers must pay a toll to Google’s search advertising and general search text advertising 
monopolies; American consumers are forced to accept Google’s policies, privacy practices, and 
use of personal data; and new companies with innovative business models cannot emerge from 
Google’s long shadow.  For the sake of American consumers, advertisers, and all companies now 
reliant on the internet economy, the time has come to stop Google’s anticompetitive conduct and 
restore competition.”  ¶ 13. 
 
VI. Likely Next Steps  

 
The court will determine the specific schedule for the case going forward.  Meanwhile, 

the Department’s review of market-leading online platforms continues, and the Department will 
take whatever further steps are appropriate in light of the law and the facts to protect competition 
and American consumers. 


